Flexible Benefit Concerns

An employee furloughed or leaving State employment may continue certain Flexible Benefits Program choices by various methods, depending on the benefit.
Furlough

Depending upon the length of the furlough, an employee may maintain benefits:
· Through payroll deduction, if employee has sufficient funds to pay for benefits, or

· By submitting a personal payment to the State Personnel Administration for benefits, if there are insufficient payroll funds to pay for benefits.
Termination
Depending upon the benefit, an employee may maintain certain benefits:
· Medical, dental, vision coverage and/or Health Care Spending Accounts can be continued through COBRA; 
· Pre-Paid Dental can also be converted to an individual policy and direct billed by CIGNA;

· Employee life, spouse life, and child life insurance, and/or AD&D coverage can be continued through a conversion or portability feature; 

· Legal coverage can be continued through direct billing by the company for the remainder of the plan year only; 
· Long-Term Care can be continued. Unum will bill directly. 

· Health Savings Account is owned by the employee, and will continue to exist even after leaving State employment.  The employee will be contacted by the HSA custodian after        departure to request information regarding how to administer the account moving forward;

· Long-Term Disability may be continued by contacting the provider company. 
Benefits that cannot be continued:
· Dependent Care Spending Account (after termination, contributions are not allowed but funds may be used for eligible expenses);

· Short-Term Disability
· Specified Illness
Compensation Concerns

· The Fair Labor Standards Act (FLSA) provided for public sector employers to furlough FLSA exempt employees for less than a week.  This will only affect their status for the week in which they are furloughed.  However, because it affects their status for that furlough week, they cannot work additional hours without compensation.  So when FLSA exempt employees are furloughed, they must not be allowed to work additional time without compensation.  See the FLSA provision at http://www.dol.gov/dol/allcfr/ESA/Title_29/Part_541/29CFR541.710.htm. 

· Furloughed employees should be advised not to take the absence from work as an opportunity to work from home.  Federal FLSA regulations make it clear that an employer is liable for payment of any hours required or permitted when the employee performs services of benefit to the employer.

· Some fringe benefit cost, such as unemployment insurance will be impacted by furlough of employees as well as some employer cost (health care, etc.)

